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shall be made within 90 days of the date of
death. Upon the filing of such an application,
and until a decision is made and issued as
provided herein, the license shall continue in
full force and effect, subject to all other
provisions of this chapter.

H. Hours of operation

The hours during which the privileges conferred
by a license may be exercised shall be defined
as either Eastern standard or daylight saving
time, whichever is in effect on the date in
question.

§ 11-13 Restrictions upon license holders

A. General provisions

License holders are required to comply with
all applicable provisions of this chapter and
with all provisions of state law applicable to
Talbot County by virtue of § 11-20 of this
chapter, Article 2B, § 18-101, Annotated Code
of Maryland, or Article 25, § 3(ee), Annotated
Code of Maryland. Violation of any such pro-
vision is a misdemeanor, and in addition to
any criminal penalty, may result in adminis-
trative sanctions including revocation or sus-
pension of any license issued pursuant to this
chapter or the imposition of a fine, or any
combination thereof.

B. Service by minors restricted

(1) No license holder shall allow a person to
act in the capacity of a bartender who is not at
least 21 years of age. For the purposes of this
section, a "bartender" is any person who mixes
or pours drinks for consumption on the
licensed premises.

(2) No license holder shall allow a person to
act in the capacity of waiter or waitress who is
required to take orders for alcoholic beverages
unless said waiter or waitress is at least 18
years of age.

(3) No license holder of a beer and light
wine license shall allow a person to act in the
capacity of a sales clerk authorized to sell or
offer for sale beer or light wine at retail who is
not at least 18 years of age.
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(4) No license holder of a beer, wine and
liquor license shall allow a person to act in the
capacity of a sales clerk authorized to sell or
offer for sale beer, wine or liquor at retail who
is not at least 21 years of age.

C. Sales to minors and intoxicated persons
prohibited

(1) No license holder under the provisions of
this chapter or any of the license holder's
employees or agents shall sell or furnish any
alcoholic beverages at any time to any person
except in conformance with the age limitations
as established from time to time by the State of
Maryland.

(2) No license holder or any of the license
holder's employees or agents shall sell or
furnish any alcoholic beverages to any person
who at the time of such sale or delivery is
visibly under the influence of any alcoholic
beverage.

(3) A violation of this section by an
employee or agent of a license holder shall be
deemed a violation by the license holder, who
shall be responsible for all alcoholic beverage
sales in or upon the licensed premises.

D. Noise regulations

The Board may regulate the time and noise
level of the playing of mechanical music
boxes, live music, and sound-making devices
that are used on licensed premises where the
sound disturbs the peace, tranquility, safety,
and health of the surrounding neighborhood.

E. Slot machine restriction

The Board shall be prohibited from issuing a
license under the provisions of this chapter to
any entity at any place at which one or more
slot machines are located, maintained, or
operated, unless the entity is a fraternal,
religious or veterans nonprofit organization
with a license to operate the slot machine(s)
issued by the Sheriff of Talbot County.
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1556 § 11-14 Revocation and suspension of licenses

1557

1558
1559
1560
1561
1562
1563
1564
1565
1566

1567
1568
1569
1570

1571
1572
1573
1574
1375
1576
ES71
1578

1579
1580
1581
1582
1583

1584
1585

1586
1587
1588
1589
1590

1591
1592
1593
1594
1595

1596
1597
1598
1599
1600
1601

A. General provisions

(1) Any license issued under the provisions
of this chapter may be revoked or suspended
by the Board for any cause which in the
judgment of the Board is necessary to promote
the peace or safety of the community in which
the place of business is situated. A license may
be revoked or suspended, and/or a fine
imposed by the Board based upon, but not
limited to, any of the following findings:

(@) Conviction of the license holder for
violation of any of the provisions of this
chapter or of applicable state law regulating
the retail sale of alcoholic beverages.

(b) Any finding of fact in a criminal
proceeding that would be sufficient to sustain
a judgment or verdict of guilt for any violation
of this chapter or applicable state law
regulating the retail sale of alcoholic
beverages, regardless of whether that finding
is stricken and probation before judgment is
granted.

(c) Failure or refusal of any license holder to
comply with any provisions of this chapter or
any applicable state law, or any rule or
regulation that may be adopted pursuant to this
chapter.

(d) The making of any material false
statement in any application for a license.

(€) A conviction of one or more of the
clerks, agents, or employees of a license
holder for the violation of any of the
provisions of this chapter or applicable state
law on the licensed premises.

(D A finding by the Board that one or more
of the clerks, agents, or employees of a license
holder violated any of the provisions of this
chapter or of applicable state law on the
licensed premises.

(2) Three or more violations of any
provision of Chapter 159, Article I, Talbot
County Code, Smoking. For purposes of this
subsection, the Board may not amend, modify,
or decline to impose the requisite suspension
upon any licensee for the period designated in

1602
1603
1604

1605
1606
1607
1608

1609
1610

1611
1612
1613
1614

1615
1616
1617
1618
1619

1620
1621
1622
1623

1624
1625
1626
1627
1628

1629
1630
1631

1632
1633
1634

1635
1636

1637
1638
1639
1640

1641
1642

1643
1644

Page 19 of 23

§ 159-9C(2) following a determination that the
requisite violations have occurred. [Added 2-
3-2004 by Bill No. 934]

(2) For purposes of this section a conviction
is deemed to have occurred whenever a person
accused of a crime pleads guilty or nolo
contendere or is found guilty of an offense.

(3) The following shall each be prima facie
evidence of a violation:

(@ A sale or delivery of an alcoholic
beverage by a license holder before or after the
hours during which the privileges conferred by
the applicable license may be exercised.

(b) An open container holding more than a
trace of an alcoholic beverage, prior to or more
than 30 minutes after the hours during which
the privileges conferred by the applicable
license may be exercised.

(c) Live entertainment or playing of
electronic entertainment other than during the
hours in which the privileges conferred by the
applicable license may be exercised.

(d) Presence of person(s) on the premises
prior to or more than 30 minutes after the
hours during which the privileges conferred by
the applicable license may be exercised, other
than by those listed below:

[1] The owner, license holder or their agents
or employees actually engaged in cleaning or
preparing for the next day's operation.

[2] Entertainers actually engaged in
preparing for opening or closing down after a
performance.

[3] Delivery personnel actually making
deliveries.

(¢) The sale, delivery or furnishing of an
alcoholic beverage by a license holder, clerk,
agent or employee of a license holder to a
minor on the licensed premises.

B. Procedure for revocation or suspension
(1) The Board may, on its own initiative, or

upon complaints by local citizens, or upon a
complaint by the State's Attorney, any peace
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officer, or the County Health Officer, revoke
or suspend any license issued under the
provisions of this chapter or impose a
monetary fine upon any license holder, or
both. Such action shall not be taken until the
Board has conducted a hearing upon the
complaint, notice of which shall be mailed or
delivered to the license holder at least 10 days
before the hearing. Revocation or suspension
hearings shall be conducted pursuant to § 11-
10A of this chapter, except that the notification
provisions thereof shall not apply. In addition,
in a hearing under this section, the person or
entity making the complaint to the Board shall
be the first to present evidence to the Board;
the license holder shall then present its
evidence, to be followed by any further
evidence to be presented by the complainant.
The Board may permanently revoke or
suspend a license for any period, or impose a
fine, at its discretion, upon a finding that any
provision of this chapter or any applicable
state law has been violated, or upon a finding
based upon clear and convincing evidence that
the continued licensing of the premises in
question constitutes a danger to the public
health, safety, or welfare.

(2) Within 30 days of the hearing, the Board
shall issue its decision, setting forth its
findings, determination of any violations, and
imposition of any penalty, sanction or fine. If
no decision is issued by the Board within 30
days of the hearing, a finding of "no violation"
shall result.

§ 11-15 Violations and penalties

A. Any person or license holder violating the
provisions of this chapter shall be guilty of a
misdemeanor and, upon conviction thereof,
shall be subject to a fine of not more than
$1,000 or to imprisonment for not more than
six months, or to both such fine and
imprisonment; provided, however, that if
applicable state law provides a greater
penalty, the penalty provided by state law
shall prevail.

B. Anyone charged with selling or furnishing
alcoholic beverages to a person not of legal
age in violation of § 11-13C shall be found
not guilty of said violation if such person
establishes to the satisfaction of the jury, or
the court sitting as a jury, that he used due
caution to establish that such person was of
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legal age to purchase or be supplied alcoholic
beverages. The granting of probation before
judgment to a license holder or employee or
agent of a license holder for any alleged
violation of this chapter or applicable state
law does not bar the Board from proceeding
against the license holder for the violation.

C. In lieu of suspending or revoking an
alcoholic beverages license pursuant to the
terms of this chapter, the Board may hold any
suspension in abeyance and impose a fine for
any violation of this chapter subject to the
following conditions:

(1) The Board determines that the public
welfare and safety will not be impaired by
allowing the license holder to operate during
the suspension period and that payment of the
fine will achieve the desired disciplinary
purposes.

(2) The fine assessed by the Board under this
subsection shall not exceed $1,000 for each
violation.

(3) All moneys collected under this
subsection shall be deposited into the general
funds of Talbot County.

(4) The Board shall have promulgated such
rules and regulations as it deems necessary to
carry out the purposes of this subsection
including any conditions to be imposed on the
license holder as a condition of holding any
such suspension in abeyance.

§ 11-16 Bottle club restrictions; drive-through

sales

A. It shall be unlawful in Talbot County for any
bottle club to sell, serve, give, dispense, keep
or allow to be consumed on its premises, or
on premises under its control or possession,
any alcoholic beverages, setups or other
component parts of mixed alcoholic drinks.
As used in this subsection, the term "bottle
club" shall mean any club which serves, sells,
gives, or dispenses alcoholic beverages to its
members or guests, or which keeps for its
members or guests any alcoholic beverages,
or which allows to be consumed on its
premises any alcoholic beverages, by its
members or guests, which beverages have
been reserved or purchased by the members
or guests; or any club at which patrons are
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served, given, or allowed to consume
alcoholic beverages after legal closing hours
from any supplies that the patrons have
previously purchased or reserved; or any club
that sells, dispenses, serves, keeps, or allows
to be consumed any setups or other
component parts of mixed alcoholic drinks to
its members or guests.

B. Drive-through sales prohibited. A licensee
shall not sell, offer to sell, or dispense
alcoholic  beverages for off-premises
consumption through a facility commonly
known as a "walk-up" or "drive-through"
window. [Added 4-13-1999 by Bill No. 705]

§ 11-17 Enforcement

A. Notification requirements

To aid in the enforcement of this chapter, it
shall be the responsibility of all law
enforcement personnel, including members of
the Maryland State Police, the Talbot County
Sheriff's Department, the Talbot County
State's  Attorney's Office, the Natural
Resources Police, and each of the municipal
police departments in Talbot County, to notify
the Board of any violation citations issued to
any license holder under the provisions of this
chapter, within 48 hours of the issuance of the
citation. The Board shall notify law
enforcement personnel, including members of
the Maryland State Police, the Talbot County
Sheriff's Department, the Talbot County
State's  Attorney's Office, the Natural
Resources Police, and the appropriate mun-
icipal police department, of any license issued
under the provisions of this chapter which is
revoked or suspended, or of any fines which
are imposed for a violation of this chapter.

B. Chemical test report

For the purpose of establishing that physical
evidence in a criminal proceeding or
administrative hearing under the provisions of
this chapter contains or constitutes alcohol or
an alcoholic beverage, a report signed by the
chemist or analyst who performed the test or
tests as to its nature is prima facie evidence
that the material delivered to him was properly
tested under procedures approved by the
Department of Health and Mental Hygiene,
that those procedures are legally reliable, that
the material was delivered to him by the
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officer or person stated in the report, and that
the material was or contained alcohol, without
the necessity of the chemist or analyst
personally appearing in court, or at any
hearing, provided the report identifies the
chemist or analyst as an individual certified by
the Department of Health and Mental Hygiene,
the Maryland State Police Department, the
Baltimore City Police Department, or any
County police department employing analysts
of controlled dangerous substances or alcohol,
as qualified under standards approved by the
Department of Health and Mental Hygiene to
analyze those substances, states that he made
an analysis of the substance under approved
procedures and also states that the substance,
in his opinion, is or contains alcohol. Nothing
in this section precludes the right of any party
to introduce any evidence supporting or
contradicting the evidence contained in or the
presumptions raised by the report.

C. Chain of custody

(1) In this section, "chain of custody”" means
the seizing officer; the packaging officer, if the
packaging officer is not also the seizing
officer; and the chemist or person who actually
touched the substance and not merely the outer
sealed package in which the substance was
placed by the law enforcement agency before
or during the analysis of the substance.

(2) "Chain of custody” does not include a
person who handled the substance in any form
after analysis of the substance.

(3) For the purpose of establishing, in a
criminal proceeding or an administrative
hearing under the provisions of this chapter,
the chain of physical custody or control of
evidence consisting of or containing a
substance tested or analyzed to determine
whether it is or contains alcohol, a statement
signed by each successive person in the chain
of custody that the person delivered it to the
other person indicated on or about the date
stated is prima facie evidence that the person
had custody and made the delivery as stated,
without the necessity of a personal appearance
in court by the person signing the statement.
The statement shall contain a sufficient
description of the material or its container so
as to distinguish it as the particular item in
question and shall state that the material was
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delivered in essentially the same condition as
received.

(4) Nothing in this section precludes the
right of any party to introduce any evidence
supporting or contradicting the evidence
contained in or the presumption raised by the
statement.

D. Presence of chemist or analyst at criminal
proceeding

(1) In a criminal proceeding under the
provisions of this chapter, the prosecution
shall, upon written demand of a defendant
filed in the proceedings at least five days prior
to a trial in the proceeding, require the
presence of the chemist, analyst, or any person
in the chain of custody as a prosecution
witness.

(2) The provisions of §11-17B and C
concerning prima facie evidence do not apply
to the testimony of that witness. The
provisions of §§ 11-17 B and C are applicable
in a criminal proceeding only when a copy of
the report or statement to be introduced is
mailed, delivered, or made available to counsel
for the defendant or to the defendant
personally when the defendant is not
represented by counsel, at least 10 days prior
to the introduction of the report or statement at
trial.

(3) Nothing contained in this section shall
prevent the defendant from summoning a
witness mentioned in this section as a witness
for the defense.

(4) At an administrative proceeding, the
reports described in Subsections B and C
above shall be prima facie evidence without
the presence of the chemist, analyst, or any
person in the chain of custody. Nothing in this
section prevents the license holder or any other
party from summoning the chemist, analysts or
any other person in the chain of custody.

E.  Physical evidence. For the purpose of
establishing that physical evidence in a
criminal proceeding or an administrative
hearing under the provisions of this chapter
contains or constitutes alcohol, a sealed
container in its original unopened condition
which has a label which states that it contains
alcohol or is an alcoholic beverage is prima
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facie evidence that the contents of the
container are or include alcohol or an alcoholic
beverage.

§ 11-18 Appeals

A. General provisions

(1) Appeals from decisions of the Board
shall be to the Circuit Court for Talbot County,
in accordance with the Maryland Rules of
Procedure applicable to administrative
appeals.

(2) The decision approving, suspending,
revoking, restricting, or refusing to approve,
suspend, revoke or restrict any license or
licensee shall be subject to appeal in the
manner provided in this section.

B. Who may appeal

A licensee, a license applicant, or a group of
not less than 10 persons who reside in Talbot
County may appeal a final decision of the
Board to the Circuit Court if the licensee,
license applicant, or the group is aggrieved by
the decision and has appeared at the hearing of
the Board either:

(1) Inperson or by representative; or

(2) By the submission of a written document
that was introduced at the hearing.

C. Court costs

The Clerk of the Circuit Court, before
docketing an appeal, shall first collect, from
the person or persons so appealing, all court
costs and a statement from the Board that the
costs for getting records and transcripts of
proceedings of the hearing before the Board
have been paid. Costs may not be assessed
against the Board.

D. Scope of appeal

(1) Upon the hearing of such appeal, the
action of the Board shall be presumed by the
court to be proper and to best serve the public
interest. The burden of proof shall be upon the
petitioner to show that the decision
complained of was against the public interest
and that the Board's discretion in rendering its
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decision was not honestly and fairly exercised,
or that such decision was arbitrary, or procured
by fraud, or unsupported by any substantial
evidence, or was unreasonable, or that such
decision was beyond the powers of the Board
and was illegal. The case shall be heard by the
court without the intervention of a jury. If in
the opinion of the court it is impracticable to
determine the question presented to the court,
in the case on appeal, without the hearing of
additional evidence, or if in the opinion of the
court any qualified litigant has been deprived
of the opportunity to offer evidence, or if the
interests of justice otherwise require that
further evidence should be taken, the court
may hear such additional testimony to such
extent and in such manner as may be necessary
or may remand the case to the Board for that
purpose.

(2) In such actions of appeal the Board may
be represented by its attorney.

(3) The Board's decision shall be affirmed,
modified, reversed, or remanded to the Board.
Costs shall be awarded as in other civil cases.

E. Further appeals
Further appeals shall be governed by the

provisions of Article 2B, § 16-101, Annotated
Code of Maryland.

§ 11-19 Supplemental municipal regulation

Municipalities within Talbot County may
restrict the retail sale of alcoholic beverages
within their respective jurisdictions through
adoption of local zoning ordinances.
Enforcement of any ordinance so enacted shall
be the responsibility of the municipality.

1974 §11-20 Conflict with other regulations
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Any law enacted by the Talbot County
Council pursuant to the grant of express
powers in Article 25, § 3(ee), or Article 2B,
§ 18-101, Annotated Code of Maryland, shall
prevail over any provision of the Code of
Public General Laws of Maryland regulating
the retail sale of alcoholic beverages.
However, unless and until the Talbot County
Council enacts a law which is contrary to a
provision of the Code of Public General Laws
regulating the retail sale of alcoholic bev-
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erages, the provisions of the Code of Public
General Laws shall remain in effect.

EFFECTIVE DATE: This bill shall take effect
for all new licenses and licensees 60 days after
enactment. For all existing licenses and licen-
sees, this bill shall become effective only in
connection with, upon, and following any
renewal of the existing license(s).

i:\county attorney\liquor board\liquor ordinance re-write\bill
1212 as enacted (2).docx




PUBLIC HEARING

Having been posted and Notice of time, date, and place of hearing, and Title of Bill No.
1212 having been published, a public hearing was held on Tuesday, December 6, 2011 at 2:00
p.m., Tuesday, December 13, 2011 at 6:30 p.m., and Tuesday, January 10, 2012 at 2:00 p.m. in
the Bradley Meeting Room, South Wing, Talbot County Courthouse, 11 North Washington St.,
Easton, Maryland 21601.

BY THE COUNCIL

Read the third time.

ENACTED: January 10,2012 *AS AMENDED*

By Ordem W MOVM"

Susan W. Moran, Secretary

Bartlett - Aye
Hollis - Aye
Pack - Aye
Price - Nay
Duncan - Nay
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